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THE  NATURE  OF  TRUST:  THE  HAWAIIAN  HOMELANDS 


The  history  of  the  Native  Hawaiian  people  is  similar  to  the  history 
of  native  peoples  on  the  mainland  of  the  United  States.  Europeans 
arrived  and  settled  lands  already  occupied.  These  newcomers 
replaced  traditional  forms  of  government  with  a  foreign  system  that 
excluded  native  peoples.  They  occupied  land  without  paying  any 
type  of  compensation  to  its  original  users.  Subsequently  the  native 
Hawaiian  peoples'  way  of  life  was  destroyed. 

In  Hawaii  the  native  population  began  to  decline  after  European 
contact.  Government  efforts  to  assist  Native  Hawaiians  have  not 
resulted  in  any  significant  improvements.  They  remain  a  small 
population  with  little  or  no  income.  Native  Hawaiians  are  poorly 
educated  and  are  in  poor  health.  Many  Native  Hawaiian  people 
remain  homeless  due  to  the  mismanagement  of  a  homeland  pro¬ 
gram  introduced  for  their  benefit.  Many  Native  Hawaiians  feel  let 
down  and  abandoned  by  the  federal  and  state  governments. 

The  Meaning  of  Trust 

On  the  mainland,  the  Supreme  Court  established,  in  1 831 ,  a  legal 
and  moral  obligation,  founded  on  trust  and  confidence,  that  re¬ 
quired  the  United  States  to  "protect  and  enhance  the  property  and 
resources  of  Indian  tribes."  At  that  time  this  trust  relationship  was 
described  as  resembling  that  of  "ward  to  his  guardian."  Today  it  is 
more  accurately  described  as  a  partnership  involving  a  beneficiary 
and  a  trustee,  in  which  the  trustee  is  required  to  be  accountable  to 
the  beneficiary. 

The  Secretary  of  the  Interior  is  responsible  for  administering  the 
trust,  but  Congress  is  the  ultimate  trustee,  holding  title  to  land  in  trust 
for  tribes.  This  trust  includes  the  land  and  anything  to  do  with  the 
land,  such  as  minerals  and  resources.  The  trust  relationship  is  usually 
created  by  means  of  a  treaty,  but  court  decisions  have  held  that  it 
may  be  created  by  other  means,  such  as  by  statute,  agreement,  or 
executive  order.  Only  Congress  has  the  power  to  dissolve  or  alter  a 
trust  agreement,  and  may  do  so  without  consulting  or  seeking 
approval  from  tribal  groups.  Tribes  may  bring  a  suit  against  a 
government  official,  but  not  Congress,  ifthe  trust  has  been  breached. 

Where  is  the  Trust? 

In  1921,  the  United  States  Congress  enacted  the  Hawaiian 
Homes  Commission  Act(HHCA).  The  HHCA  established  a  200,000 
acre  land  trust  in  the  Territory  of  Hawaii  for  the  "use  and  benefit  of" 
Native  Hawaiians  (persons  with  50%  or  more  Hawaiian  blood). 
Congress's  objective  in  establishing  the  HHCA  was  to  "permit 
Hawaiians  to  return  to  the  land  so  they  could  once  again  enjoy  their 
traditional  lifestyle." 


The  creation  of  the  HHCA  established  a  trust  relationship  be¬ 
tween  the  United  States  and  the  Native  Hawaiian  people.  Because 
Native  Hawaiians  have  a  different  "congressional  history"  and 
because  they  did  not  sign  treaties,  their  relationship  with  the  federal 
government  differs  from  the  relationship  enjoyed  by  Native  Ameri¬ 
cans.  In  Hawaii  the  government  provides  "paternal  assistance";  on 
the  mainland,  the  relationship  between  Native  Americans  and  the 
government  is  officially  described  as  a  "partnership." 

Under  the  HHCA  Native  Hawaiians  may  obtain  a  ninety-nine 
year  lease  on  a  homestead  for  residential  and/or  agricultural  use.  As 
trustee  the  government  is  required  to  care  for  the  land  on  behalf  of 
Native  Hawaiians.  The  history  of  the  HHCA  has  been  one  charac¬ 
terized  by  neglect,  compounded  by  the  federal  government's  deni¬ 
als  that  it  has  any  kind  of  trust  obligation  to  the  Native  Hawaiian 
people. 

In  1920,  when  the  House  Committee  on  the  Territories  held  a 
hearing  to  discuss  the  creation  of  the  HHCA,  testimony  was  pre¬ 
sented  to  establish  the  federal  government's  motivation  for  creating 
the  land  trust.  Former  Interior  Secretary,  Frederick  K.  Lane,  de¬ 
scribed  Native  Hawaiians  as  the  wards  of  the  federal  government, 
wards  for  whom  "in  a  sense  we  are  trustees."  Secretary  Lane 
recognized  that  the  Native  Hawaiian  population  was  in  decline  and 
that  they  had  not  been  treated  fairly  in  land  divisions  in  the  territory. 
He  advocated  setting  aside  lands  for  the  Native  Hawaiians'  use, 
basing  his  opinion  on  the  grounds  that  "the  United  States  wishes  to 
care  for  a  certain  body  of  its  people  whose  islands  have  come  to  us 
and  for  whom  we  feel  a  moral  obligation  to  care." 

Redefining  Responsibilities 

From  1921  until  1959,  the  land  trust  was  administered  by  the 
federal  government.  When  the  Territory  of  Hawaii  was  admitted  to 
the  Union  in  1 959,  administration  of  the  trust  was  transferred  to  the 
new  state  government.  Despite  the  transfer  of  management  of  the 
trust,  the  federal  government  retained  three  important  supervisory 
and  enforcement  powers.  Land  exchanges  involving  the  homelands 
required  the  approval  of  the  Secretary  of  the  Interior.  Congress  was 
the  only  body  able  to  alter,  amend,  or  repeal  any  provision  of  the 
HHCA.  And  the  federal  government  could  bring  a  suit  against  the 
state  for  breach  of  trust. 

The  trust  relationship  between  the  United  States  and  Native 
Hawaiians  survived  the  creation  of  a  new  state.  A  trust  relationship 
retains  full  force  until  Congress  enacts  legislation  to  rescind  it.  On 
the  mainland,  including  Alaska,  the  United  States  did  not  sever  its 
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relationship  with  tribes  when  it  delegated  portions  of  its  trust 
responsibilities  to  state  governments.  The  state  of  Hawaii's  assump¬ 
tion  of  responsibility  for  the  management  of  the  land  trust  did  not 
result  in  the  abrogation  of  the  federal  government's  role  as  trustee. 

The  Department  of  the  Interior  (DOI)  confirmed  this  opinion  in 
a  1 979  letter  to  the  United  States  Commission  on  Civil  Rights.  The 
letter  stated  that  "it  is  the  Department's  position  that  the  role  of  the 
United  States  is  essentially  that  of  a  trustee."  The  letter  went  on  to 
say  that; 

Prior  to  statehood,  the  United  States  itself  held  title  to  the  home 
lands  in  trust  for  Native  Hawaiians. . . .  Although  the  United 
States  transferred  the  lands  and  the  responsibility  for  adminis¬ 
tering  the  HHCA  to  the  state  under  the  Admission  Act,  the 
Secretary  of  the  Interior  retained  certain  responsibilities  . . . 
Taken  together,  the  responsibilities  of  the  federal  government 
are  more  than  merely  supervisory  and  the  United  States  can  be 
said  to  have  retained  its  role  as  trustee  under  the  HHCA  while 
making  the  state  its  instrument  for  carrying  out  the  trust. 


Between  1979  and  1989,  the  role  of  the  federal  government 
changed,  although  Congress  did  not  enact  legislation  to  change  the 
government's  role.  The  DOI  stated  its  new  opinion  in  a  1 989  letter 
to  the  Senate  Select  Committee  on  Indian  Affairs.  In  this  letter  the 
DOI  denied  that  the  federal  government  was  the  trustee,  basing  its 
opinion  on  a  1978  decision  by  the  Ninth  Circuit  Court  of  Appeals 
in  Keaukaha-Panaewa  Community  Association  v.  Hawaii  Homes.  In 
that  decision  the  Court  of  Appeals  stated:  "The  state  is  the  trustee. 
The  United  States  has  only  a  somewhat  tangential  supervisory  role 
under  the  Admission  (Statehood)  Act,  rather  than  the  role  of  trustee." 

The  DOI  upheld  its  new  opinion  in  1 992  when  Timothy  Glidden, 
counselor  to  the  Secretary,  testified  before  a  Senate  Energy  and 
Natural  Resources  Committee  on  the  Hawaiian  Homes  Commission 
Act.  He  said  that  the  United  States  "has  at  no  time"  served  as  a 
trustee  for  Native  Hawaiian  beneficiaries  of  the  HHCA  nor  had  it 
ever  intended  to  do  so. 

The  Failures  of  the  Hawaiian  Homelands  Program 

While  the  two  governments  haggle  over  who  is  responsible  for  the 
land  trust,  the  people  of  Hawaii  suffer.  In  recent  decades  the  nature 
of  the  trust  relationship  and  the  failure  of  the  HHCA  have  come 
under  public  scrutiny.  The  Hawaii  Advisory  Committee  to  the  U.S. 
Commission  on  Civil  Rights  was  established  in  1 979  to  address  public 
allegations  that  the  HHCA  was  failing  to  do  its  job. 

The  Advisory  Committee  received  complaints  that,  of  the  200,000 
acres  set  aside  under  the  HHCA,  only  about  25,000  acres  were  being 


homesteaded  by  Native  Hawaiians,  and  that  over  20,000  acres  of  ' 
trust  lands  were  unaccounted  for.  Complaints  were  also  received 
that  thousands  of  Native  Hawaiians  were  on  waiting  lists  for  home¬ 
steads,  some  for  as  long  as  30  years,  yet  the  majority  of  the  trust  lands 
were  being  leased  to  the  general  public.  Other  non-native  users  of 
the  land  included  the  federal,  state,  and  county  governments. 

The  Hawaii  Advisory  Committee  summarized  the  proceedings  of 
the  public  forum  in  its  report  entitled  Breach  of  Trust?  Native 
Hawaiian  Homelands.  This  report  was  followed  up  by  A  Broken  Trust 
in  1 991 .  This  second  report  found,  among  other  things,  that  the  U.S. 
government  had  failed  to  exercise  its  trust  obligations  to  the  benefi¬ 
ciaries  of  the  HHCA.  The  Advisory  Committee  made  several 
recommendations,  including; 

•  the  federal  government  should  return  the  trust  lands  that  it  is 
occupying,  and  should  provide  adequate  compensation; 

•  the  federal  government  should  assist  the  State  of  Hawaii  in 
completing  an  inventory  of  the  land  trust; 

•  the  state  government  should  adequately  fund  the  Department  of 
Hawaiian  Home  Lands;  and 

•  Native  Hawaiians  should  have  full  access  to  homelands  in  order 
to  exercise  their  traditional  practices  of  gathering,  hunting, 
fishing,  and  religious  worship. 

The  Advisory  Committee  also  recommended  that  both  the 
federal  and  state  governments  should  follow  up  on  the  1983  Federal- 
State  Task  Force's  recommendations.  The  Federal-State  Task  Force 
made  a  comprehensive  and  detailed  analysis  of  the  failures  of  the 
HHCA.  Its  report  contained  1 34  specific  recommendations  to  both 
governments  in  the  areas  of  legal  responsibilities,  funding,  land 
transfers  and  exchanges,  management  and  structure  of  the  program, 
and  traditional  and  cultural  concerns. 

At  the  Senate  Energy  and  Natural  Resources  hearing  on  the 
HHCA  in  February  1 992,  Hawaii  Governor,  John  Waihee,  submit¬ 
ted  a  progress  report  on  implementation  of  the  Task  Force's  recom¬ 
mendations.  The  state  has  completed  approximately  two  thirds  of 
its  recommendations,  while  the  federal  government  has  failed  to  act 
significantly  on  any  of  the  recommendations  made  to  it. 

The  questions  surrounding  the  HHCA  involve  a  complicated  set 
of  issues.  Native  Hawaiians  agree  that  the  HHCA  has  failed  to 
accomplish  what  it  was  created  to  do.  However,  they  are  not  in  full 
agreement  on  solutions.  Some  advocate  federal  recognition,  while 
others  do  not  see  this  as  the  answer.  An  initial  step  would  be  for  the 
federal  and  state  government  to  heed  the  advice  given  in  the  above- 
mentioned  reports.  Consultation  with  Native  Hawaiians  would  also 
assist  in  improving  the  current  situation.  FCNL  supports  any  efforts 
that  promote  and  respect  the  self-determination  of  all  native  peoples, 
including  Native  Hawaiians. 
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FOLLOWING  THROUGH  ON  DURO 

The  great  diversity  in  tribal  justice  systems  reflects  the  culture  and 
customs  of  individual  Indian  tribes.  Many  tribes  have  established 
tribal  court  systems  under  the  Indian  Reorganization  Act  (IRA)  of 
1934,  while  other  tribes  have  maintained  traditional  tribal  justice 
systems.  Currently  there  are  133  tribal  courts  and  22  Courts  of 
Indian  Offenses  that  are  funded  by  the  Bureau  of  Indian  Affairs  (BIA). 
This  does  not  include  tribes  that  rely  on  traditional  systems.  But 
tribal  courts  are  underfunded  and  do  not  always  reflect  tribal 
diversity. 

The  jurisdiction  of  tribal  courts  has  been  shaped  by  federal  law 
and  Supreme  Court  decisions.  In  general.  Congress  decides  which 
government  exercises  criminal  jurisdiction  in  Indian  Country.  Un¬ 
less  Congress  says  otherwise,  tribes  can  prosecute  any  Indian  who 
commits  a  misdemeanor  crime  on  their  land.  State  governments 
have  no  criminal  jurisdiction  over  Indians  in  Indian  Country.  Tribes 
do  not  have  criminal  jurisdiction  over  non-Indians,  but  may  exercise 
civil  jurisdiction  over  the  activities  of  non-Indians  and  Indians  on 
reservation  lands.  Only  an  act  of  Congress  can  limit  or  abolish  tribal 
powers. 

In  1990,  the  Supreme  Court  limited  the  jurisdiction  of  tribal 
courts  in  its  Duro  v.  Reina  decision.  As  a  result,  a  tribe  could  not  assert 
criminal  jurisdiction  over  an  Indian  who  was  not  one  of  its  members 
(see  FCNL  Indian  Report,  1-39  Spring  1991).  This  decision  was 
permanently  overturned  by  Congress  in  1 991 .  During  the  discus¬ 
sions  surrounding  the  Duro  legislation,  it  was  concluded  that  tribal 
jurisdiction  should  not  be  eroded.  Concern  was  raised  with  respect 
to  the  quality  of  justice  in  some  tribal  courts,  and  the  lack  of  funding 
for  virtually  all  tribal  justice  systems. 

The  funding  requested  by  the  BIA  for  tribal  courts  is  consistently 
inadequate,  failing  to  keep  pace  with  either  the  increasing  case  loads 
of  tribal  courts,  or  with  the  increasing  number  of  tribes  wanting  to 
develop  tribal  courts.  Funding  is  insufficient  to  support  the  full  range 
of  services  provided  by  tribal  justice  systems.  In  addition  to  the 
peisonnel  and  administrative  costs,  the  operation  of  a  tribal  justice 
system  includes  probation  services,  child  counsellors,  and  the 
development  of  law  libraries  and  legal  research  capacities.  The 
funds  made  available  to  tribes  is  based  on  historic  funding  levels 
rather  than  on  need.  As  a  result,  funding  for  tribal  justice  systems  has 
never  been  increased  by  a  significant  amount. 

Following  the  congressional  overturn  of  the  Duro  decision, 
legislation  (H.R.  4004  and  S.  1 752)  was  introduced  in  both  houses 
of  Congress  to  look  at  the  concerns  raised.  Both  bills  sought  to  create 
a  Tribal  Judicial  Conference  to  survey  and  make  a  set  of  recommen¬ 
dations  on  tribal  court  systems,  and  sought  to  address  the  funding 
problem.  This  session  of  Congress  ended  before  either  H.R.  4004 
or  S.  1752  could  be  acted  on,  but  the  hearings  on  the  legislation 
recorded  the  concerns  of  some  Native  Americans.  Much  of  the 
testimony  presented  at  the  hearings  was  critical  of  the  BIA  in  the  area 
of  funding.  Witnesses  also  questioned  whether  the  BIA  should 
continue  to  administer  tribal  courts. 

FCNL  supports  efforts  to  assist  tribes  in  developing  and  maintain¬ 
ing  tribal  court  systems.  We  expect  similar  legislation  to  be  intro- 


INDIAN  HEALTH:  MORE 
IMPROVEMENT  NEEDED 

In  recent  years  the  health  status  of  Native  Americans  has  im¬ 
proved,  but  it  continues  to  remain  well  below  the  national  average. 
In  1 976,  Congress  passed  the  Indian  Health  Care  Improvements  Act. 
The  purpose  of  that  Act  was  to  raise  Indian  health  status  to  a  level 
comparable  with  that  of  the  general  population. 

According  to  the  Indian  Health  Service,  Native  Americans  con¬ 
tinue  to  suffer  the  highest  mortality  rates  in  this  nation.  Native 
Americans  are  400%  more  likely  to  die  from  tuberculosis  or  alcohol¬ 
ism,  and  1 5%  more  likely  to  die  from  diabetes,  than  the  rest  of  the 
country.  Indian  adolescents  are  four  times  more  likely  to  attempt 
suicide  than  are  adolescents  of  all  other  ethnic  groups  in  the  United 
States. 

In  October  1 992,  Congress  cleared  the  way  for  the  President  to 
reauthorize  the  Indian  Health  Care  Improvement  Act  until  the  year 
2000.  Both  the  House  and  the  Senate  passed  S.  2481 ,  which  would 
authorize  approximately  $940  million  for  Fiscal  Year  1993  (the  bill 
does  not  specify  yearly  funding). 

The  bill  Is  directed  at  reducing  the  incidence  of  many  ailments 
afflicting  Native  Americans,  such  as  diabetes,  cancer,  and  cirrhosis. 
The  bill  also  contains  several  innovative  programs  addressing  the 
health  of  Indian  women  and  teens.  The  goals  outlined  in  the  bill 
incorporate  many  of  the  objectives  of  the  Department  of  Health  and 
Human  Service's  (HHS)  Healthy  People  2000  report.  The  report 
outlines  HHS's  objectives  and  strategies  to  improve  the  health  of  all 
Americans.  The  report  also  outlines  HHS'  national  strategies  for 
disease  prevention.  The  Indian  Health  Care  Improvement  Act  is  now 
awaiting  the  President's  signature. 

A  separate  bill,  H.R.  5504,  reauthorizing  Hawaiian  health  care 
programs  for  10  years,  was  also  passed  by  Congress.  H.R.  5504 
would  reauthorize  the  1 988  Native  Hawaiian  Health  Care  Act  but 
does  not  set  any  funding  levels.  This  bill  was  made  part  of  the  defense 
appropriation.  Public  Law  102-396. 


iT'rnTi"nTrni'n'niTiTrrnTTTrrrri'r  i  rQ'  i  I  u  rn  1 1  i.nTii 


Tinii  miinnrriTiLiiii  LLifiinT  n  t  i  1 1 1  rrnTtTrnir- 


duced  in  the  103rd  Congress.  As  one  witness  said,  "Legislation 
should  enhance,  rather  than  encumber,  tribal  justice."  FCNL 
supports  legislation  that  would  recognize  each  tribe's  right  to  self- 
determination  and  reflect  the  diversity  of  tribes.  Additionally, 
funding  should  be  equitable,  should  meet  the  needs  of  tribal  courts, 
and  should  not  have  restrictive  conditions  placed  on  it. 
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NATIVE  AMERICAN  LEGISLATION  COMPLETED  DURING  THE  102nd  CONGRESS 


Very  brief  descriptions  are  included  for  the  following  laws.  These  descriptions  are  not  complete.  Further  information  can  be  provided  upon 
request.  Mailed  requests  for  copies  of  these  laws  may  1^  sent  to  the  Senate  Document  Room,  B-04,  Hart  Senate  Office  Building,  Washington, 
D.C.,  20510,  or  the  House  Document  Room,  U.S.  House  of  Representatives,  Washingtion,  DC,  2051 5.  The  public  may  receive  as  many  as 
six  different  items  per  request.  Only  one  request  per  day  will  be  filled.  Only  one  copy  of  an  individual  item  may  be  distributed  at  a  time. 


Aroostook  Band  of  Micmac  Claims  Settlement  (S.374,  P.L.  102- 
171,  signed  Nov.  26, 1 991 ).  Authorizes  the  settlement  of  all  claims 
of  the  Aroostook  Band  of  Micmac  Indians  resulting  from  the  band's 
omission  from  the  Maine  Indian  Claims  Settlement  Act  of  1980. 

Zuni  River  Watershed  Act  of  1992  (H.R.  4026,  P.L.  102-338, 
signed  Aug.  11,  1992).  Formulates  a  plan  to  manage  natural  and 
cultural  resources  on  the  Zuni  Indian  Reservation,  on  the  lands  of  the 
Ramah  Band  of  the  Navajo  Tribe  of  Indians,  and  the  Navajo  Nation, 
and  in  other  areas  within  the  Zuni  River  Watershed  and  upstream 
from  the  Zuni  Indian  Reservation. 

Settlement  Agreement  Between  Pueblo 
de  Cochiti  and  Army  Corps  of  Engineers 
(H.R.  4437,  P.L.  102-358,  signed  Aug.  26, 

1 991 ).  Authorizes  funds  for  the  implemen¬ 
tation  of  the  settlement  agreement  reached 
between  the  Pueblo  de  Cochiti  of  New 
Mexico  and  the  United  States  Army  Corps 
of  Engineers  on  the  seepage  problems  at  the 
Cochiti  Dam  on  tribal  lands. 

Northern  Cheyenne  Indian  Reserved  Wa¬ 
ter  Rights  Settlement  Act  (S.  1607,  P.L. 

1 02-374,  signed  Sept.  30, 1 992).  Provides 
for  the  final  settlement  of  water  rights  claims 
of  the  Northern  Cheyenne  T ribe  in  the  state 
of  Montana,  to  authorize  the  construction 
of  the  Tongue  River  Dam  Project,  and  to 
implement  the  Water  Rights  Compact  be¬ 
tween  the  Northern  Cheyenne  Tribe  and 
the  state  of  Montana. 

Catawba  Land  Dispute  in  South  Carolina  (H.R.  5566,  P.L.  102- 
339,  signed  Aug.  11,1 992).  Provides  additional  time  to  negotiate 
the  settlement  of  a  land  dispute  in  South  Carolina  with  the  Catawba 
Tribe. 

Permanent  Duro  Extension  (H.R.  972,  P.L.  102-137,  signed  Oct. 
28, 1 991 ).  Authorizes  the  permanent  legislative  reinstatement  the 
power  of  Indian  tribes  to  exercise  criminal  jurisdiction  over  Indians. 

Bureau  of  Indian  Affairs  School  Operations  (H.J.  Res.  509,  P.L. 
102-316,  signed  July  2, 1992).  Extends  through  September  30th, 
1 992,  the  time  period  for  which  certain  funds  have  been  appropri¬ 
ated  for  the  Bureau  of  Indian  Affairs  school  operations  costs. 

Navajo-Hopi  Housing  Reauthorization  (S.  1720,  P.L.  102-180, 
signed  Dec.  2, 1 991 ).  Reauthorizes  appropriations  for  the  Navajo- 
Hopi  Relocation  Housing  Program  through  fiscal  year  1995. 


Tribal  Self-Governance  Demonstration  ProjectAmendments  (H.R. 
3394,  P.L.  1 02-1 84,  signed  Dec.  4, 1 991 ).  Authorizes  amending  the 
Indian  Self-Determination  and  Indian  Education  Assistance  Act  to 
extend  the  Tribal  Self-Governance  Demonstration  Project  a  further 
three  years  and  to  an  additional  ten  tribes.  The  amendments  also 
authorize  the  precondition  that  tribes  wishing  to  participate  in  the 
Project  must  first  complete  a  Planning  Grant. 

Ocmulgee  National  Monument  (H.R.  749,  P.L.  102-67,  signed 
July  9, 1 991 ).  Authorizes  the  Secretary  of  the  Interior  to  accept  the 
donation  of  1 8.6  acres  of  land,  known  as  Drake  Lake,  adjacent  to  the 
Ocmulgee  National  Monument  in  Macon, 
Georgia.  The  additional  land  shall  be  used 
for  an  addition  to  the  monument. 


Oklahoma  Native  American  Center  (H.R. 
3370,  P.L.  102-196,  signed  Dec.  9, 1991). 
Authorizes  the  Secretary  of  the  Interior  to 
carry  out  a  study  and  make  recommenda¬ 
tions  to  Congress  with  respect  to  the  feasibil¬ 
ity  of  establishing  a  Native  American  Cul¬ 
tural  Center  in  Oklahoma  City,  Oklahoma, 
and  recommend  potential  sites  for  the  Cen¬ 
ter. 

Little  Bighorn  Battlefield  National  Monu¬ 
ment  (H.R.  848,  P.L.  1 02-201 ,  signed  Dec. 
10,  1991).  Authorizes  the  name  of  the 
Custer  Battlefield  National  Monument  to  be 
changed  to  "Little  Bighorn  Battlefield  Na¬ 
tional  Monument,"  and  the  designation  of  a 
cemetery  located  within  the  monument  as  the  Custer  National 
Cemetery.  The  Act  also  authorizes  the  establishment  of  a  memorial 
within  the  monument  to  honor  and  commemorate  the  members  of 
Indian  nations  who  fought  at  the  Battle  of  the  Little  Bighorn. 

San  Carlos  Irrigation  (H.R.  1476,  P.L.  102-231,  signed  Dec.  12, 
1 991 ).  Authorizes  the  transfer  and  control  of  ownership  of  the  San 
Carlos  Irrigation  Project  electrical  transmission  and  distribution 
system  to  the  Gila  River  Indian  Community,  the  San  Carlos  Apache 
Tribe,  and  certain  Arizona  utilities. 

National  American  Indian  Heritage  Month  (S.J.  Res.  1 72,  P.L.  102- 
123,  signed  Oct.  9, 1 992).  Authorizes  the  designation  of  the  months 
of  November  1991  and  November  1992  as  "National  American 
Indian  Heritage  Month." 

Year  of  the  Amerian  Indian  (S.J.  Res  21 7,  P.L.  1 02-1 88,  signed  Dec. 
4, 1 991 ).  Authorizes  the  President  to  proclaim  1 992  as  the  "Year  of 
the  American  Indian,"  in  recognition  of  the  fact  that  American 
Indians  are  the  original  inhabitants  of  what  is  now  the  United  States. 


(Com.  on  p.  5) 
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. . .  AND  PLENTY  STILL  TO  BE  DONE 


The  Voting  Rights  Act  Language  Assistance  Amendments  of 
I  1 992.  The  President  has  signed  legislation  (P.L.  1 02-344)  extending 

I  the  language  assistance  provision  of  the  Voting  Rights  Act  until  the 
year  2007.  The  language  assistance  provision  has  enabled  U.S. 
citizens  who  are  unable  to  "speak,  write,  or  understand  English"  to 
participate  in  the  electoral  process.  However,  the  language  minority 
groups  this  provision  covers,  including  Native  Americans  and  Alaska 
Natives,  continue  to  be  excluded  from  the  electoral  process. 

The  language  assistance  provision  has  enabled  non-English  speak- 
i  ing  residents  of  Indian  reservations  to  vote  in  their  language  if  they 
i  accounted  for  five  percent  of  the  county  in  which  they  resided. 
However,  some  Indian  reservations  cross  county  or  state  lines, 
resulting  in  some  parts  of  a  reservation  being  covered  while  other 
parts  are  not.  The  1 992  amendments  make  it  easier  to  identify 
i  Native  Americans  requiring  language  assistance.  Under  the  new 
provision,  Indian  lands  where  five  percent  of  the  reservation  is  non- 
English  speaking  will  be  covered  if  they  speak  the  same  native 
language. 

American  Indian  Religious  Freedom  Act  Amendments.  In  the 
103rd  Congress,  amendments  to  the  American  Indian  Religious 
Freedom  Act  (AIRFA)  of  1 978  will  be  introduced  by  Senator  Daniel 
Inouye  HI.  The  amendments  address  the  specific  issues  of  protect¬ 
ing  sacred  sites,  allowing  the  sacramental  use  of  peyote,  guarantee¬ 
ing  the  rights  of  Native  American  prisoners,  and  allowing  the  religious 
use  of  eagle  parts  and  feathers.  The  amendments  would  also  provide 
a  legal  cause  of  action  should  these  rights  be  violated. 

The  Senate  Select  Committee  on  Indian  Affairs  held  a  field 
hearing  in  March  in  Portland,  Oregon.  A  second  field  hearing  will 
be  held  November  1 2  in  Los  Angeles.  Additional  field  hearings  in 
Phoenix,  Arizona  and  Albuquerque,  New  Mexico  will  be  held  later 
in  the  year.  Traditional  practitioners  of  Native  American  religions 
will  testify  at  the  field  hearings  in  order  to  accumulate  a  public  record 
attesting  to  the  need  for  amendments  to  AIRFA.  For  more  informa¬ 
tion  on  the  proposed  amendments,  please  send  a  self-addressed 
stamped  envelope  to  FCNL  and  request  document  C-206-NA. 

On  October  1 4,  the  Native  American  individuals  and  organiza¬ 
tions  and  religious  organizations  which  form  the  AIRFA  coalition 


held  a  press  conference  on  Capitol  Hill.  For  a  copy  of  FCNL's  press 
statement,  please  request  document  C-244-NA. 

The  Indian  Tribal  Waste  Management  Act  of  1992.  In  August 
1992,  the  Senate  Select  Committee  on  Indian  Affairs  passed  legis¬ 
lation  introduced  by  Sen.  John  McCain  AZ  in  August,  1991 .  The 
Indian  Tribal  Waste  Management  Act  of  1992,  S.  1687,  would  set 
up  a  process  for  tribal  regulation  of  waste  management,  implement 
federal  health  and  safety  standards,  and  provide  some  financial 
resources  and  technical  assistance  to  tribal  governments. 

There  are  over  650  solid  waste  landfills  on  Native  American 
reservations.  Of  these,  108  sites  are  tribally  owned  and  were 
constructed  by  the  Indian  Health  Service,  meeting  the  standards  in 
existence  at  that  time.  However,  since  1970,  stricter  standards  have 
been  enacted,  and  1 06  of  these  sites  are  out  of  compliance.  In 
October  1991,  the  Environmental  Protection  Agency  (EPA)  pub¬ 
lished  new  regulations  with  regard  to  solid  waste.  None  of  the  tribal 
landfills  will  comply  with  the  new  regulations  which  go  into  effect  in 
October  1993. 

Time  ran  out  in  the  102nd  Congress  before  S.  1687  could  be 
voted  on.  In  light  of  the  EPA's  stricter  standards,  passage  of  this,  or 
similar,  legislation  in  the  103rd  Congress  is  increasingly  important. 

The  Religious  Freedom  Restoration  Act.  For  more  than  a  year, 
legislation  to  restore  legal  protections  for  religious  practice  (H.R. 
2797,  S.  2969)  had  been  working  its  way  through  both  houses  of 
Congress.  The  full  House  Judiciary  Committee  passed  H.R.  2797  on 
October  1 .  But  with  very  little  time  remaining  the  1 02nd  Congress, 
H.R.  2  797  had  to  be  voted  on  under  suspension  of  the  rules,  and  that 
required  a  two-thirds  majority  for  the  bill  to  pass.  Because  it  was  not 
clear  that  enough  members  supported  the  legislation  to  secure  its 
passage,  H.R.  2797  did  not  go  to  the  floor  of  the  House  for  a  vote. 

The  Senate  Judiciary  Committee  held  a  hearing  on  the  legislation 
in  late  September,  but  took  no  further  action  on  the  bill.  Work  on 
the  bill  has  therefore  ended  for  the  1 02nd  Congress.  The  Religious 
Freedom  Restoration  Act  will  be  re-introduced  in  the  new  Congress 
and  FCNL  will  continue  to  work  to  secure  the  restoration  of  First 
Amendment  rights  for  the  free  exercise  of  religion. 


(Cont.  from  p.  4) 

"Federal,  state  and  local  governments,  interested  groups  and  orga¬ 
nizations,  and  the  people  of  the  United  States  are  called  upon  to 
observe  each  month  with  appropriate  programs,  ceremonies  and 
activities." 

Year  of  Reconciliation  Between  Native  Peoples  and  Non-Native 
Peoples  (S.J.  Res.  222,  P.L.  102-279,  signed  May  9, 1992).  Autho¬ 
rizes  the  President  to  proclaim  1 992  as  the  "Year  of  Reconciliation," 
and  call  upon  Indians  and  non-Indians  to  "strive  together  towards 
mutual  respect  and  understanding." 

(As  we  go  to  press,  these  laws  have  been  signed  by  the  President. 
Contact  FCNL  for  further  updates.) 


Special  Giving  Opportunities 

Increase  Your  Retirement  Income . . . 

A  Charitable  Gift  Annuity  can  increase  and  guarantee  your 
income,  save  you  taxes,  and  benefit  the  FCNL  Education  Fund 
(for  example,  the  return  for  someone  70  years  old  is  7.8 
percent). 

Write  or  call  the  FCNL  Development  Office  at  (202)547- 
6000  for  information  about  our  planned  giving  programs. 

Your  gifts  make  our  Quaker  work  and  witness  possible. 
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CHALLENGING  LABELS 

chief  Crazy  Horse  is  one  of  the  most  revered  spiritual  and  political 
leaders  of  the  Oglala  Sioux.  Recently  his  image  has  been  used  on  a 
malt  liquor  label.  Crazy  Horse  malt  liquor  is  sold  very  inexpensively 
in  1 4  states  and  in  the  District  of  Columbia.  The  alcohol  content  in 
one  40-ounce  bottle  of  Crazy  Horse  malt  liquor  is  higher  than  that 
in  the  average  six-pack  of  beer.  The  marketingstrategy  of  the  Hornell 
Brewing  Company,  the  maker  of  this  product,  is  plainly  directed  at 
Native  Americans,  and  especially  Native  American  youth. 

Native  Americans  have  spoken  out  in  one  voice,  asking  that  this 
product  be  renamed  or  taken  off  of  store  shelves.  The  Surgeon 
General  and  members  of  Congress  have  publicly  spoken  out  against 
Crazy  Horse  malt  liquor. 

Recent  statistical  reports  have  found  that  the  rate  of  alcoholism 
among  Native  Americans  is  six  times  greater  than 
that  of  the  general  population,  and  that  Native 
American  infants  are  twenty  times  more  likely  to 
be  born  with  Fetal  Alcohol  Syndrome  than  other 
U.S.  infants.  In  addition,  studies  have  shown  that 
use  and  abuse  of  alcohol  among  Native  American 
youth  has  escalated  dramatically. 

Many  tribes  have  begun  efforts  to  treat  and 
prevent  alcoholism.  These  efforts  emphasize  the 
traditonal  culture,  values,  and  beliefs  of  Native 
American  peoples.  The  insensitve  use  of  Chief 
Crazy  Horse's  name  and  image  serves  to  intensify 
the  struggle  with  alcohol  faced  by  many  Native 
American  communities. 

On  May  19,  1992,  the  House  Select  Committee  on  Children, 
Youth,  and  Families  held  a  hearing  on  the  impact  of  alcohol  labeling 
and  marketing  on  Native  American  health  and  culture.  Among  those 
presenting  testimony  were  the  Surgeon  General,  members  of  tribes, 
and  representatives  of  the  Department  of  the  Treasury's  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

In  October  the  President  signed  the  Department  of  the  Treasury's 
Fiscal  Year  1993  appropriation.  This  appropriation  bill  had  been 
amended  by  Congress  to  include  a  provision  requiring  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  to  deny  any  application  for  a 
certificate  of  approval  for  any  alcohol  product  bearing  the  Crazy 
Horse  label.  The  amendment  aslo  requires  the  Bureau  to  revoke  past 
certificates  of  approval  for  the  Crazy  Horse  label.  Under  this 
legislation,  retailers  were  permitted  to  sell  any  orders  or  supplies  of 
Crazy  Horse  malt  liquor  they  had  prior  to  September  15,1992.  After 
September  1 5  it  is  illegal  for  retailers  to  order  more  of  the  product. 

Although  this  is  strong  legislation,  it  does  not  amend  the  Federal 
Alcohol  Administration  Act.  The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  receives  its  authority  to  regulate  alcohol  beverage  labeling 
from  the  Federal  Alcohol  Administration  Act.  The  chair  of  the  House 
Select  Committee  for  Children,  Youth,  and  Families,  Rep.  Pat 
Schroeder  CO,  is  interested  in  such  a  measure.  However,  her 
committee  would  only  be  able  to  hold  further  hearings  on  the  issue 
because  it  does  not  have  the  authority  to  introduce  legislation. 


WHERE  DO  WE  DRAW  THE  LINE? 

Throughout  the  early  history  of  the  United  States,  the  federal 
government  signed  treaties  with  Indian  nations.  The  primary  moti¬ 
vation  of  the  United  States  was  to  acquire  land,  pacify  the  Indians, 
and  promote  trade  in  order  that  the  emerging  nation  might  grow  and 
prosper.  In  exchange  for  "peaceful  relations"  with  the  U.S.  govern¬ 
ment,  Indian  nations  signed  these  treaties,  permitting  settlement  on 
vast  tracts  of  land  which  were  integral  to  their  way  of  life. 

In  1 868,  the  Crow  Nation  and  the  federal  government  signed  the 
Fort  Laramie  treaty,  ceding  lands  in  Montana  Territory,  and  reserving 
specific  lands  for  the  tribe's  exclusive  use.  The  treaty  set  apart  lands 
"for  the  absolute  and  undisturbed  use  and  possession"  of  the  Crow 
Nation,  and  set  the  eastern  boundary  of  these  lands  at  the  107th 
meridian.  In  1 884,  an  Executive  Order  established  the  Northern 
Cheyenne  Reservation,  setting  its  western  boundary  at  the  eastern 
boundary  of  the  Crow  reservation,  the  1 07th  meridian.  However, 
by  1 959,  all  the  parties  involved  realized  that  this 
boundary  had  been  incorrectly  surveyed,  and  that 
the  Crow  Nation  had  lost  approximately  36,000 
acres  of  the  land  that  was  intended  to  be  reserved 
for  its  exclusive  use.  Nearly  1 3,000  acres  of  these 
lands  lie  within  the  Northern  Cheyenne  Reserva¬ 
tion. 

Underlying  this  36,000  acres  of  land  are  vast 
deposits  of  high  quality,  low  sulphur  coal.  Over 
the  last  ten  years  several  appraisals  have  been 
conducted  by  both  the  U.S.  governmentand  firms 
hired  by  the  Crow  Nation  to  determine  the  value 
of  that  coal.  The  government's  figures  are  signifi¬ 
cantly  lower  than  those  of  firms  acting  for  the 
Crow  Nation. 

In  June  1992,  Senators  Baucus  MT  and  Burns  MT  introduced  S. 
2833,  the  Crow  Settlement  Act.  The  bill  incorporates  land  exchange 
agreements  reached  between  the  Crow  and  Cheyenne  Nations,  and 
between  the  Crow  Nation  and  the  State  of  Montana.  These  agree¬ 
ments  would  return  47,600  acres  of  land  to  the  Crow  reservation. 
The  extra  land  would  be  considered  compensation  for  its  losses  as 
a  result  of  the  survey  error. 

The  bill  would  provide  monetary  compensation  to  the  Crow  tribe 
in  return  for  relinquishing  its  title  to  the  subsurface  coal  deposits.  This 
compensation  package  was  not  satisfactory  to  all  members  of  the 
tribe,  and  was  lower  than  appraisals  obtained  by  the  Crow  Nation. 
Monetary  compensation  is  no  substitute  for  the  return  of  land. 
Native  Americans  are  a  land  based  people,  whose  traditional  values 
and  beliefs  are  based  on  a  relationship  with  the  natural  resources  in 
the  areas  where  they  have  traditionally  lived.  Money  has  little  to  do 
with  these  core  values.  In  this  particular  case,  monetary  compensa¬ 
tion  is  only  a  part  of  the  overall  resolution  of  the  dispute.  FCNL  hopes 
that  Congress  carefully  considers  the  needs  and  losses  of  the  Crow 
Nation  and  that  this  consideration  is  reflected  in  the  monetary 
compensation  paid  to  them. 

Time  ran  out  before  S.  2833  could  be  completed  in  this  session 
of  Congress.  FCNL  supports  honoring  the  letter  and  intent  of  treaties 
signed  in  good  faith  between  the  U.S.  government  and  Indian 
nations.  It  is  likely  that  the  legislation  will  be  re-introduced  in  the 
103rd  Congress. 
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OTHER  LEGISLATIVE  OUTCOMES 


ENERGY  BILL  PASSES.  Just  before  adjournment,  Congress  passed 
the  massive,  comprehensive  energy  policy  bill  it  has  worked  on  for 
the  past  1 8  months.  FCNL  believes  it  is  a  good  station  moving  energy 
policy  in  the  right  direction,  but  its  deficiencies  and  omissions  need 
correction  by  future  work. 

The  legislation  requires  greater  energy  efficiency  in  buildings  and 
sets  efficiency  standards  for  certain  lamps,  appliances,  electric 
motors,  and  plumbing  equipment.  It  begins  the  process  of  phasing 
in  vehicle  use  of  non-gasoline  fuels,  starting  with  government- 
owned  fleets.  It  promotes  use  of  renewable  energy  in  various  ways, 
including  tax  incentives.  The  bill  authorizes  increases  in  DOE  energy 
research  and  development  spending. 

It  restructures  the  utility  industry  to  promote  competition  at  the 
wholesale  level,  expecting  that  many  new  electricity  producers  will 
use  natural  gas  or  renewable  energy  sources  as  fuel;  and  it  provides 
greater  access  to  utility-owned  transmission  lines  for  the  new 
independent  producers. 

Protection  of  the  public  is  strengthened  by  giving  states  some 
power  to  regulate  certain  low  level  nuclear  wastes  if  the  federal 
government  deregulates  such  waste.  But  another  provision  weak¬ 
ens  protection  by  over-simplifying  the  licensing  procedure  for  new 
nuclear  power  plants  to  a  one-step  process. 

Next  year's  energy  agenda  should  address  the  following  major 
omissions:  requirements  for  improved  auto  fuel  efficiency,  further 
restrictions  on  offshore  drilling,  and  specific  provisions  to  stabilize  or 
decrease  greenhouse  gas  emissions. 

CUBA  DEMOCRACY  ACT.  The  Cuba  Democracy  Act  passed  the 
Senate  (by  voice  vote)  on  September  18  and  the  House  (276-1 35) 
on  September  24.  It  is  now  an  amendment  to  the  1993  Defense 
Authorization  Act  awaiting  the  President's  signature.  FCNL  opposes 
the  legislation  due  to  the  severe  restrictions  it  will  place  on  the 
availability  of  food  and  medicine  to  the  Cuban  people.  For  a  copy 
of  the  House  voting  record  on  this  issue,  please  contact  FCNL. 

FOREIGN  OPERATIONS  APPROPRIATIONS.  The  Fiscal  Year  1 993 
Foreign  Operations  Appropriations  bill  was  passed  by  both  houses 
and  signed  into  law  by  President  Bush  on  October  6.  The  $13.9 
billion  assistance  package  contains  many  provisions  of  interest  to 
FCNL: 

•  Africa.  Allocations  include  $1 00  million  for  emergency  drought 
relief  in  sub-Saharan  African  nations  and  $25  million  in  disaster 
assistance  earmarked  for  Somalia. 

•  El  Salvador.  $11  million  in  aid  is  provided  to  the  Salvadoran 
military,  far  less  than  the  $40  million  requested  by  President  Bush. 
This  is  specified  as  "non-lethal"  military  aid  only.  The  remaining 
$29  million  in  requested  military  aid  goes  instead  into  the  Fund 
for  Demobilization  and  Transition  to  Peace  to  help  disarm  and 
reintegrate  former  combatants. 

•  Guatemala.  The  bill  eliminates  all  military  aid  to  Guatemala  and 
makes  other  aid  conditional  upon  improvements  in  human  rights. 
It  requires  investigations  into  human  rights  abuses  with  a  report 
to  be  issued  by  May  1 , 1 993. 


•  Nicaragua.  The  bill  continues  economic  aid  to  Nicaragua 
without  any  legislative  restrictions  or  conditions. 

•  Indonesia.  All  military  aid  to  Indonesia,  including  requested 
funding  for  International  Military  Education  and  Training,  was 
eliminated  following  an  outcry  from  human  rights  groups  about 
atrocities  committed  in  East  Timor. 

•  Israel.  Congress  approved  the  administration's  request  for  $1 0 
billion  in  loan  guarantees  to  Israel  over  five  years. 

•  Commonwealth  of  IndependentStates.  $417  million  in  aid  will 
go  to  the  former  Soviet  Union,  conditional  upon  progress  toward 
troop  withdrawal  from  the  Baltics. 

•  Former  Yugoslavia.  The  bill  urges  the  UN  to  lift  the  arms 
embargo  on  Bosnia  and  allows  the  President  to  provide  up  to  $50 
million  in  weapons  for  Bosnia  if  the  embargo  is  lifted.  Additional 
aid  to  the  region  includes  $35  million  in  refugee  assistance  and 
$20  million  for  food  and  humanitarian  aid. 

FAMILY  AND  MEDICAL  LEAVE  ACT.  In  September,  the  Senate 
overrode  President  Bush's  veto  of  the  Family  and  Medical  Leave  Act. 
The  House  effort  to  override  failed,  however,  effectively  killing  the 
bill.  It  would  have  required  businesses  with  more  than  50  workers 
to  allow  employees  up  to  1 2  weeks  of  unpaid  leave  to  care  for  infants 
or  sick  relatives,  or  to  recover  from  an  illness.  FCNL  supported  this 
legislation,  which  would  have  exempted  small  businesses,  while 
providing  many  Americans  with  job  security  during  family  and 
medical  emergencies.  With  concern  for  families  continuing  to  shape 
the  election  year  landscape,  it  is  likely  that  the  search  for  a  compas¬ 
sionate  balance  between  employment  and  family  will  continue 
when  the  103rd  Congress  convenes  in  January. 

DEATH  PENALTY  REFERENDUM  IN  THE  DISTRICT  OF  COLUM¬ 
BIA  (DC).  As  part  of  the  FY93  DC  Appropriations  bill,  the  House  of 
Representatives  voted  on  Sept.  24  to  require  DC  to  hold  a  referen¬ 
dum  on  establishing  a  death  penalty.  The  District,  which  has  a  long 
tradition  of  opposing  the  death  penalty,  will  hold  this  referendum  on 
Nov.  3 .  FCNL  unconditionally  opposes  capital  punishment  on  moral 
grounds.  In  addition,  this  amendment  exemplifies  congressional 
disregard  for  DC  home  rule,  established  in  1 973  to  provide  residents 
with  limited  self-government.  The  750,000  residents  of  DC  have 
only  one,  non-voting  representative  in  the  House  and  no  one  in  the 
Senate.  Despite  this  lack  of  accountability.  Congress  uses  its  control 
over  the  city's  budget  to  determine  matters  that  anywhere  else  in  the 
U.S.  would  be  decided  by  state  or  local  officials.  To  secure  self- 
government  and  full  voting  representation  in  Congress,  FCNL  advo¬ 
cates  statehood  for  the  District  of  Columbia. 

THE  CHILDREN'S  INITIATIVE.  The  House  of  Representatives 
approved  the  Children's  Initiative  in  August.  The  Senate  failed  to  act 
on  the  bill  as  a  whole,  however,  choosing  instead  to  include  portions 
of  it  in  the  urban  aid  bill,  which  is  most  likely  headed  fora  presidential 
veto.  FCNL  advocated  Including  both  the  Initiative's  family  preser¬ 
vation  provision  (help  for  families  in  crisis)  and  its  childhood  hunger 
provision  (food  aid  for  poor  families)  in  the  final  version  of  the  bill. 
However,  the  conference  report  included  only  the  family  preserva¬ 
tion  provision.  Meanwhile,  an  estimated  5  million  children  under  1 2 
continue  to  go  hungry  each  month. 
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MILITARY  ISSUES  UPDATE 


The  FY  1993  Department  of  Defense  (DoD)  Authorization  was 
approved  by  the  Congress  on  October  5.  Here  are  some  of  its  key 
features,  along  with  related  appropriations  levels. 


1  MILITARY  SPENDING  FOR  FY93 

I  (Figures  in  billions  of  dollars) 

1  Program  1993  Military  President's 

Authorization  Request  Appropriations 

1993  Military 

Overall  Military  274.3  281 

Spending 

274.5’ 

Strategic  Defense  4.05  5.4 

Initiative  (SDI) 

3.8 

B-2  Bomber  2.69  for  procurement^;  same 

1.3forR&D. 

same 

Economic  Conversion  1 .5  no  request 

1.7 

I  ’  This  figure  reflects  total  military  appropriations,  some  programs  of  which  are 

1  included  in  bills  other  than  DoD  Appropriations,  such  as  Dept,  of  Energy.  DoD 

1  Appropriations  alone  totaled  $254. 

1  '  $1.8  billion  of  this  to  be  released  only  after  a  vote  next  year. 

u _ _ _ 

Troops  in  Europe.  Congress  approved  a  reduction  of  troops 
stationed  in  Europe  from  1 93,000  to  1 00,000  by  October  1 , 1 995 — 
a  cutback  of  50,000  more  than  the  administration's  request. 

Overseas  Arms  Shows.  Originally  known  as  the  Berman-Biden 
amendments,  this  legislation  was  intended  to  prevent  spending 
taxpayer  money  to  subsidize  the  use  of  Defense  Department 
equipment  by  military  contractors  at  overseas  arms  shows.  Weak¬ 


ened  somewhat  during  conference,  the  amendment  now  stipulates 
that  (1 )  defense  contractors,  not  the  DoD,  must  pay  all  incremental 
expenses  at  the  shows;  and  (2)  the  DoD  must  notify  the  Armed 
Services  Committee  forty  days  in  advance  of  arms  shows  at  which  it 
wants  to  exhibit  equipment.  Although  FCNL  had  hoped  for  more 
stringent  limitations,  this  legislation  correctly  calls  for  congressional 
oversight  and  is  a  step  toward  greater  restrictions  in  the  future. 

Land  Mines  Moratorium.  Introduced  by  Sen.  Leahy  VT,  this 
amendment  calls  for  a  one  year  moratorium  on  the  export  of  anti¬ 
personnel  land  mines  and  urges  the  President  to  work  toward  an 
international  land  mine  ban. 

The  following  are  updates  on  other  arms  control  issues: 

Nuclear  Testing  Moratorium.  On  October  2,  the  Nuclear 
Testing  Moratorium  was  signed  into  law,  as  part  of  the  FY93  Energy 
and  Water  Development  Appropriations  Act.  The  moratorium, 
which  halts  underground  nuclear  testing  for  nine  months  and  limits 
testing  for  the  three  years  following,  culminates  in  a  complete  ban 
of  all  testing  by  September  30, 1 996.  It  is  a  major  accomplishment 
and  a  definitive  step  toward  a  comprehensive  test  ban  initiative. 

F-1 5  Sale  to  Saudi  Arabia.  When  this  Newsletter  went  to  press, 
it  seemed  very  likely  that  the  sale  of  72  F-1 5  fighter  planes  to  Saudi 
Arabia  would  go  through.  Although  this  is  discouraging  in  light  of  the 
efforts  put  into  halting  the  sale,  significant  gains  have  been  made  in 
educating  the  media  and  members  of  Congress  about  conventional 
arms  transfers,  as  well  as  the  crucial  link  between  arms  control  and 
economic  conversion.  Congress  may  revisit  this  issue  next  year. 

FYI — New  Study  on  Arms  Transfers.  In  September,  the  Con¬ 
gressional  Budget  Office  released  a  study  entitled  Limiting  Conven¬ 
tional  Arms  Exports  to  the  Middle  East.  This  very  thorough  study  is 
essential  for  readers  interested  in  conventional  arms  control  and 
especially  arms  transfers  to  the  Middle  East.  FCNL  suggests  that 
readers  call  their  members  of  Congress,  inform  them  of  this  publica¬ 
tion,  and  request  copies  of  it  for  their  local  congressional  offices. 
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